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to the business operation is a signifi-
cant factor in determining whether the
business option is a joint venture.

(ii) The parties to a joint venture are
considered to be affiliated with each
other.

(11) Exclusion from affiliation coverage.
For purposes of this section, Indian
tribes or Alaska Regional or Village
Corporations organized pursuant to the
Alaska Native Claims Settlement Act
(43 U.S.C. 1601 et seq.), or entities owned
and controlled by such tribes or cor-
porations, are not considered affiliates
of an applicant (or licensee) that is
owned and controlled by such tribes,
corporations or entities, and that oth-
erwise complies with the requirements
of this section, except that gross reve-
nues derived from gaming activities
conducted by affiliated entities pursu-
ant to the Indian Gaming Regulatory
Act (25 U.S.C. 2701 et seq.) will be count-
ed in determining such applicant’s (or
licensee’s) compliance with the finan-
cial requirements of this section, un-
less such applicant establishes that it
will not receive a substantial unfair
competitive advantage because signifi-
cant legal constraints restrict the ap-
plicant’s ability to access such gross
revenues.

[63 FR 6106, Feb. 6, 1998; 63 FR 10781, Mar. 5,
1998]

Subpart O—Multiple Address
Systems

SOURCE: 65 FR 17450, Apr. 3, 2000, unless
otherwise noted.

GENERAL PROVISIONS

§ 101.1301 Scope.

This subpart sets out the regulations
governing the licensing and operation
of Multiple Address Systems (MAS).
The rules in this subpart are to be used
in conjunction with applicable require-
ments contained elsewhere in the Com-
mission’s rules, such as those require-
ments contained in parts 1 and 22 of
this chapter.

§ 101.1303 Eligibility.

Authorizations for stations in this
service will be granted in cases where
it is shown that:

(a) The applicant is legally, finan-
cially, technically and otherwise quali-
fied to render the proposed service;

(b) There are frequencies available to
enable the applicant to render a satis-
factory service; and

(c) The public interest, convenience
or necessity would be served by a grant
thereof.

§ 101.1305 Private internal service.
A private internal service is a service

where entities utilize frequencies pure-
ly for internal business purposes or
public safety communications and not
on a for-hire or for-profit basis.

§ 101.1307 Permissible communica-
tions.

MAS users may engage in terrestrial
point-to-point and point-to-multi-point
fixed and mobile operations.

§ 101.1309 Regulatory status.
(a) The Commission will rely on each

applicant to specify on FCC Form 601
the type of service or services it in-
tends to provide. Each application for
authorization in the bands designated
for private internal use must include a
certification stating why the applica-
tion satisfies the definition of private
internal use.

(b) Any interested party may chal-
lenge the regulatory status granted an
MAS licensee.

SYSTEM LICENSE REQUIREMENTS

§ 101.1311 Initial EA license authoriza-
tion.

(a) Winning bidders must file an ap-
plication (FCC Form 601) for an initial
authorization in each market and fre-
quency block.

(b) Blanket licenses are granted for
each market and frequency block. Ap-
plications for individual sites are not
required and will not be accepted, ex-
cept as specified in § 101.1329.

§ 101.1313 License term.
The license term for stations author-

ized under this subpart is ten years
from the date of original issuance or
renewal.

§ 101.1315 Service areas.
In the frequency bands not licensed

on a site-by-site basis, the geographic
service areas for MAS are Economic
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Areas (EAs). EAs are 175 areas, includ-
ing U.S. territories and possessions, de-
fined by the Department of Com-
merce’s Bureau of Economic Analysis,
as modified by the Commission.

§ 101.1317 Competitive bidding proce-
dures for mutually exclusive MAS
EA applications.

Mutually exclusive initial applica-
tions for licenses in the portions of the
MAS bands licensed on a geographic
area basis are subject to competitive
bidding procedures. The procedures set
forth in part 1, subpart Q of this chap-
ter will apply unless otherwise pro-
vided in this part.

§ 101.1319 Competitive bidding provi-
sions.

For the purpose of establishing eligi-
bility requirements and bidding credits
for competitive bidding for MAS li-
censes, pursuant to § 1.2110 of this chap-
ter, the following definitions apply:

(a) Eligibility for small business provi-
sions. (1) A small business is an entity
that, together with its affiliates and
persons or entities that hold interests
in such entity and their affiliates, has
average gross revenues for the pre-
ceding three years not to exceed $15
million, as determined pursuant to
§ 1.2110 of this chapter.

(2) A very small business is an entity
that, together with its affiliates and
persons or entities that hold interests
in such entity and their affiliates, has
average gross revenues for the pre-
ceding three years not to exceed $3 mil-
lion, as determined pursuant to § 1.2110
of this chapter.

(b) Bidding credits. A winning bidder
that qualifies as a small business, as
defined in this section, or a consortium
of small businesses, may use the bid-
ding credit specified in § 1.2110(e)(2)(ii)
of this chapter. A winning bidder that
qualifies as a very small business, as
defined in this section, or a consortium
of very small businesses, may use the
bidding credit specified in
§ 1.2110(e)(2)(i) of this chapter.

(c) Unjust enrichment. See § 1.2111 of
this chapter.

§ 101.1321 License transfers.
(a) An MAS system license acquired

through competitive bidding proce-

dures (including licenses obtained in
cases of no mutual exclusivity), to-
gether with all appurtenances may be
transferred, assigned, sold, or given
away only in accordance with the pro-
visions and procedures set forth in
§ 1.2111 of this chapter.

(b) An MAS system license obtained
through site-based licensing proce-
dures, together with all appurtenances
may be transferred, assigned, sold, or
given away, to any other entity in ac-
cordance with the provisions and pro-
cedures set forth in § 1.948 of this chap-
ter.

§ 101.1323 Spectrum aggregation,
disaggregation, and partitioning.

(a) Eligibility. (1) Parties seeking ap-
proval for partitioning and
disaggregation shall request from the
Commission an authorization for par-
tial assignment of license. Geographic
area licensees may participate in ag-
gregation, disaggregation, and parti-
tioning within the bands licensed on a
geographic area basis. Site-based li-
censees may aggregate spectrum in any
MAS bands, but may not disaggregate
their licensed spectrum or partition
their licensed sites.

(2) Eligible MAS licensees may apply
to the Commission to partition their li-
censed geographic service areas to eli-
gible entities and are free to determine
the portion of their service areas to be
partitioned. Eligible MAS licensees
may aggregate or disaggregate their li-
censed spectrum at any time following
the grant of a license.

(b) Technical standards—(1) Aggrega-
tion. (i) There is no limitation on the
amount of spectrum that an MAS li-
censee may aggregate.

(ii) Spectrum licensed to MAS licens-
ees does not count toward the CMRS
spectrum cap discussed in § 20.6 of this
chapter.

(2) Disaggregation. Spectrum may be
disaggregated in any amount. A li-
censee need not retain a minimum
amount of spectrum.

(3) Partitioning. In the case of parti-
tioning, applicants and licensees must
file FCC Form 603 pursuant to § 1.948 of
this chapter and list the partitioned

VerDate 11<MAY>2000 08:08 Nov 17, 2000 Jkt 190187 PO 00000 Frm 00710 Fmt 8010 Sfmt 8010 Y:\SGML\190187T.XXX pfrm04 PsN: 190187T


